
In 2008 the rate of business filings for 
Chapter 11 Bankruptcy protection increased 
by over 49% from the prior year*.  Already 
in 2009, several large Fortune 500 companies 
have sought Bankruptcy protection, while 
others have seen planned mergers either 
collapse or (perhaps worse), consummated, 
resulting in a heavy debt load at sky-high 
interest rates.  The capricious financial sector 
and an economy in a deep recession have put 
pressure on the balance sheets of even once 

financially robust companies.  

The difficult economic times have also put 
increased emphasis on environmental liabilities, 
and increased challenges for:

�Companies filing for Chapter 11 protection, 
PRPs who fear their allocations will increase 
as a result of others’ Bankruptcy filings, and 
companies purchasing tainted assets out of 
Bankruptcy.

Companies and Private Equity firms spinning 
off divisions, with buyers unwilling to accept 
contractual indemnities that once would have 
sealed the deal. 

Companies with RCRA and CERCLA Financial 
Assurance obligations that they once met by 
simply filing their balance sheet, but no more.
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Tightening Credit, Failed Indemnities,
and Bankruptcy: A Technical Roundtable �

Addressing Environmental Liabilities During Global Financial Turmoil

Global Environmental Practice

Members of Marsh’s Global Environmental 
Practice will discuss how the Environmental 
Insurance Marketplace can provide solutions 
for companies entering bankruptcy and 
contemplating emergence, companies seeking 
to avoid bankruptcy, business partners who may 
have contractual counterparty risk from M & A 
transactions, and companies scrambling to meet 
Financial Assurance obligations without posting 
precious collateral.  

*According to the Administrative Office of the U.S. Courts

Join us for Marsh’s Technical 
Roundtable at the American Bar 
Association’s 38th Annual Conference 
on Environmental Law.

The information contained in this publication provides only a general overview of subjects covered, is not intended to be taken 
as advice regarding any individual situation, and should not be relied upon as such. Insureds should consult their insurance and 
legal advisors regarding specific coverage issues. All insurance coverage is subject to the terms, conditions, and exclusions of the 
applicable individual policies. Marsh cannot provide any assurance that insurance can be obtained for any particular client or any 
particular risk.

Statements concerning legal matters should be understood to be general observations based solely on our experience as insurance 
brokers and risk consultants and should not be relied upon as legal advice, which we are not authorized to provide. All such matters 
should be reviewed with the client’s own qualified legal advisors in these areas.

This document or any portion of the information it contains may not be copied or reproduced in any form without the permission of 
Marsh Inc., except that clients of any of MMC companies need not obtain such permission when using this report for their internal 
purposes so long as this page is included with all such copies or reproductions.
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